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May 12, 2011

— SENSITIVE
Federal Election Commission
Acting Genéral Counsel

999 E Street, N.W.
Washington, D.C. 20463

Re: Referral of Matters Arising from the . 5
Preliminary Inquiry of Senator John Ensign PRE-MUR # __ZQ—
Dear Mr. Hughey:

. The Committee conducted & preliminary inquiry into allegations that former Senator John
Ensign violated federal law and Senate rules, and engaged in improper conduct that reflects on
the Senate. In the course of its inquiry, the Committee discovered information giving it reason to
believe that Senator Ensign and others violated laws, including those that fil! within the Federal
Electicn Commission’s jurisdiction. .o

. Under Supglomentary Proendumi Rule 7(s), the Commiitiee “shall” report t6 the praper
authorities whenever it has reason to believe that a violation of law may have occurred.

Accordingly, the Committee refers the enclased summary and evidentiary materials
showing that Senator Ensign and others violated campaign finance laws and made possible false
statements to the Commission.

Please sdvise the Commiittee if we may be of any fiirther assistance.

y w2

B
Chairman

cc:  J. Duane Pugh
Director of Congressional, Legislative and
Intergovernmental Affairs
Federal Election Commission

Enclosures
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Senator . OFFICEOF GENERAL -

' Senator Jokn Ensign . COUNS
¢ e nGAT2. ENSTTVE
Comm:inee .
COMPLAINT

L Mhm&ﬂugndbwmw-ﬁnmmﬁ o
MMemmmmummmwmeomwumﬂ ' -
MMMWMMMMIMWMJMM
mmmmmmmm&mmmhmmm
viqlaﬁwndthe?dmdﬂuﬁm&mmmmw

. Comaizinmta i A

2. Complainant CREW is a non-profit corpormtion, orgeatzad undet section
S01(GX3) of the fotcrnal Reveaus Code. CREW s commitied to protecting the right of
citizens to be informad showt (o aptivitics of government officlals end o ensoting the
integrity of government officials. CREW is dedicated to empoweting citizens to have
an influantiel voiee ln government decitions dnd in the governmental decision-making -
mmw@.mmmmwmwnudwmuﬁum

3, Infurthersnce o7 its mission, CREW ocks t cxpuso unsthical and illegl
condot of those involved in gevemmont. One way CREW dows this is by cducating
citizens teganting the Integrity of the cléctoral procoss and our system of govemment.
Toward this end, CREW msoniturs the smmpuig finange activities of 1050 who i fur

' mmmmmm'mummamm‘mm

mmmmmMMdemmwmmumm
m&hﬁCMhMWnthMﬁﬁmmﬁpﬁnw
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violators and filing complsints with the FBC serves CREW' mission of keeping the
publie Infowesd Sboul individwni il cutities whi> viols sampaign finsec idws and

* deieming [utore viotstiens of oonpaig fiamme .

4.  Inorderto assess whether an individual, candidate, political committes or
other regulated eatity Is complying with fodersl carpaign fnance low, CREW needs
the infrmntion contained Ln reccipls and disbursements reports.that paliticsl committeés
must file pursusnt to the FECA, 3 US.C. § 434(aX2); 11 CFR. § 104.1, CREW is
hindered in its programmatic activity when an individual, candidate, political
commitice ar ofher regalsted entity fala to disclose campalgn financo information bn
roports of recelpts and diakorsecmcats requirc by tho FECA.

S.  CREW relles on.tho FECY propor sdministrtion of the FECA' reporting
mmwmpmmmwmu&mmu

. wbmotmuodcmenmnmiﬂmmﬁﬁd'

committeo or olher regulated entity is complying with the FECA. The proper

. administration of the FECA 's repasting sequiresments Inclufes nrndating ot all roports

of reccipts and dishursements iequizcd by the FECA aro property snd timely filed with
the FEC. CREW is binderéd in ity programmatic activity when the FIIC fails to propecly
administer the FRCA's teporting roquirements. o '
8.  Comploint Melanic Sioan iy the exccutlve Srector of Citizens for -
Responsibility sad Rihics in WinHingson, u citiocn of s Usiel Suses and 2 registared
votes sod resiint of the Distriot «f Colambls, Asa registered voter, Ma. Sloan is
entitied to receivo Infbunaling contaists tn reparts of mmeipts ord dishormenents.
required hy the FECA, 8 US.C. § 434(aX2); 11 C.FR. § 104.3. Ms. Sioon is barmed
when s candidate, political cammittco or othar regulated entity fails to report -
campaign finance nctivity as required by the FECA. Sce FEC v, Akins, 524 US: 11,
2
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19 (1998), auotine Bockicy v, Valcp, 424 U.S. 1, 66-67 (1976) (political committees
must disclose oodtributors sl Ssburscmains to help veters asderstand wio provides
whish esadldsmes with Dnanelsi ssppwet) Ma. Siaen j1 e furtier bacsiod wiin the

,mmummuMhm:qﬂmmwmm

sbility te revivw campsign fwance information.
Regpondenty- _

7. John Pnsign s United States Sénator repeesenting the State of Nevads.
Fsign for Scnate s Scoator Jobn Ensign's principal campaiga committee. The Battlc
mwmmhwmm'-wmuc.' '

Facmal Allcgptions '

8  CyoiiaL. Wamiron mrnd s tas womuaer of Raign fir ¥emate fom

February 23, 2007 wntll oa o sbout May 20, 2008. Ms, Llampaon also served as treasorer

. of the Battle Ram Polithwil Action Conaxitiss fasmn Nabrosry 12, 2508 il oa of uhoms

positions ax travsurer of Ensiga fer Scuate wsd the Raftle Bor Poliioal Aatias Cormiteo

. by Beomir John Ensign. At some point thereafior, Seoxscr Jokn Ensign paid Ms. -

Hampuon an unicown amount of money out of his own pockel as 8 severanco peyment in
rosogaition of b termination as the trespures of Ensign for Semste snd (be Buttle Born
Political Action Committee. §gg Rutenberg and Priess, Affer Affir, Senator Resigns
Leadership Job, N.Y. Times, Juns 13, 2009 stiached hereto s Dxhibit A. The severance
payuient by Senamy Sohn Zasign 1o Ma. Hampton was 1ot reposal to the Fedéral Elettion

. Commisslon by sither Ehsign fbr Scauic or e Buitls Bam Pofitical Activn Commiticss

o _ QOUNT [
9. FECA doffucs the tam “contribution™ to inolude “aay gift, anbacriptian,
Toan, advancs, o deposit of money o anything of value made by mny peruba ox tho
purposc of influcacing any eloction for Feders] office™ 2 U.S.C. § 431@XAXD. The
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term alan inchudes “the peyment by sity person of compensstian for the personel services
of anuther pevavs which aro rendzsel 1 & polRiodl comm Bt withowt chamge for amy
purpuse.” 2 U.S.C. § #31€T)AXH). [DC regnistions farther dafiom the phease “snything

' dﬁ“hZU&Qi4§l(lXA)ﬁ)himMa‘ﬂlhﬁudW 11CFR

§ 160.52(d)(1). All political committees, iscluding psincipal m commiitess nd

leaderships PACs, are required 1o report 10 the memmmkhdty o

ofmymwhnmhumlﬂhnﬁmhﬂdhnh-ﬁnﬂmﬁhm that exeseds
$200 within a calendar year, 2 US.C. § 434(®)3)XA) 11 CF.R. §104.13.

10.  ‘Itc soverance payment by Seastor John Ensign to Ms, Hampton
constindod sn fn-kind cotribution by Sensine Fasign to both Ensign for Seoale md the
Battio Bura Political Acien Comminee. iymmumwhbmm
both Emsygn for Semans meal th Rattls Burn dolition] Action Conmmitis vioksted 2 U.5.C.
§ 434(B)3XA) and 11 C.F.R. §104.13, '

' COSINT |}

11, FBCAM!UIH}'IWM hchﬂngtbmofaluduﬁp

) PAc,ﬁumbuﬁnamm ﬁ&WhlubnduyuwalnduMpPAc. 2

US.C. § 4412(a)(1)(C). Tohmﬁmﬁcmpmbym.hh
Ensign to Ms. Hampton in recogaition.of bor termimstiors as the treasurer of the Battle
Born Political Action Comsittos excecdod $5,000, Sexriator Jobm Ensign violated 2 U.S.C.

wu-xlxq _
| CONCLIUSION

WIIIREFORF, Citizens for Responsibility and Ethics n Washington and Melanie

Sloan request that the Federal Hlection Commhiisvion condilet s investigation into these
sllegations, declaro the respondents t have violatcd the Pederu! Election Campaign

4
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Act and applicable FEC regulations, and impose sanctions appeopriato (o (bese
vblﬂioundnbmchﬁ:ﬁuleﬁuumybem'

Verification

Citizens for Responalbitity and Ethics in Washingion and Melanio Sloa bereby -
" werify thut the ssatements aadc in the attachod Cumpluint are, ypon infiormation and

$.C. §1001.

* Melanie Slosn

mumummuu‘md:ugm.

_,é___MW éu_;zbw O r—
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Oyl jorkBimes -

ARcr Affuir, Senstor Resigns Leadership Job - NY Times.com "Page | of 2

Rrytur porsenul, Svvpmimenal Ll Prescrsben-ruly
1:".-“‘. _ﬁ .m-umu

Juns1l, 2009
After Affhir, Senator Redgml.enduship Job
'rmllmm

WASHINGTON — mm&:hofﬂmdn-blﬂhhMHu as the fonrth-ranking Republican
mmmm«wmmepmdymbu Maﬁhwﬁnmnﬁ
member, .

nmwm»mmummmmmmwmmw
Jeadership from the senator's embarrassing marital lssues.

W.H-d-m_i-mmunﬂm --mlliiluhh_&nl-t.

The news wes tnnounced iniiday Wednoutay by the Republlcun leader {n the Sehate, Mitch McConmell of
m.whmmﬂnmh&.WuMndﬁcmﬂm &mlernllq
mwhﬂlhlpul (he party’s legisiative agenda.

mmmwwmmmummwmxum
said in « stntemenit, “Henffared, and I acoeptd, bis resignution s chairman of the policy committee ®

Republican officialy seid they were hapefol that Mr, Ensign, considered s future star of the party, woukd have

. enougil thne 10 makeainends with voters in bis homo stats snd recoup some of his luster; beforwbe

ll"lllﬁlrnw hunm.mmhmmhnm

MWMmhwwdmmmmnhhuwﬂmnEhh
public rexim for some time, .

. mmmw-mmm uu-mm-mmwum »r,

Bnsign knd mmummwmmmmmmmnmm

_ meduenﬂebur mumnumamm _
. hlmwcwlﬂ.'nbuubmmdlhmﬁnuhmﬂlmmm,

upulidbnhﬁ-mmmmhhqhmm )
_ *In tinm,® hMWmmﬂhMM-ﬂuuuMMde

' mmmmn.m_m.u_puummmnmmmwm

dlase to M, MthﬂmﬂmﬂﬂnmmmuﬁunhmmuwudM
upon mtusing m, Mr, Rosign docided toge publiswith the xifir, . .

. 'WM.WMIWIWWW&Mm. /2372009
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After Affuir, Senator Reaigns Leaderahip Job - NY'lmes.com Page 20f2

A spokesmuan for the Fadersl Burean of Investigation, Dave Staretx, said the bureai was ot investigating the
ucressticorz,

A pareon cdlose to Me. Enxign's famfly, who spoke only on condition of snonymity, sald the senator had
mhdmmwhhmwmn&mnd.mmuﬂmwﬁhunhﬂmﬂumﬂm
wmmiwhipdiﬂulm\dm-mmthpﬂhhmm

Anphl-n far Mr. Ensign wouli 10! magsnd b a nqgalluampdmlhlmh.

Officials st the Motional Regnbice Sanutanial Cermpaittes had no comment o electioa recasds thet showed
that the Hamptons® son, Brandon Harmpton, had warked st the comnittee as & researcher when Mr. Ensign
was its chairman and dusing the axme period as the affafr,

Frderd Eleution C=nimissipt records show be was paid $5,400 from March to Angust of 2008,

A spoksswoman for Mr. hdnwhm-homhumih st the time, Rebecen Fiskar, did nol relwrora
call seaking comonmL.

mm@uﬁmmﬁdumﬁm Vegea.

ORS00 T Mine Yol s Govopany
a-a-ln—an-lu-tle--l Jos’ I:-u-lulo-u-lmlm

Wttp//worw.nytimes.com/2009/06/18/os/politics/| éensign himlref=global-homed pagrw..  6/23/2009
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999 E Stvaat, N W.

o . Washingtou, .C. 30463
CELA mmm«lmm

RELEVANT STATUTES:

L 1, ORTNTION

lﬂ: 6200 i

DATE COMPLAINT FILED: Jllllum
DATE OF NOTIFICATION: June 30, 2009
LAST RESPONSE RECEIYED: Ang, 18,2009
DATR ATED: September 1,2009

EXPIRATICN OF SOL: Eurllest April 7, 2033
Llﬂlll]l!.!ﬂll

mmbw-ﬂ

:_uhhm-mn;

Sonator Jolx Resign

Michasl sndl Slisron Emign

Bosign for Senate and Liss Lisker,
3 trossurer’

Batlo Bom Politienl Action Commitos end

Lisa Lisker, a5 tronstrer

2US.C. § SUIANHD
2US.C. §434(b)
2USC. jMla

FEC Discionxs
“w&m

‘ mqmdmu—ﬁsmwun—nmumh
mnhnuﬂnmam.mn-uﬂwﬂnmuhdinqbquﬁu-nnt-
Ilu-u.dﬁdnﬁﬂhlhﬂhcunhinmnuuduumwﬂnuu-h-ht

'Cynthia ._Mhl-dhﬂhucuhhht 2
iome were h—-*ﬂiﬁ.whﬂ* e
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8 0 ® v & w a

s-nnwhmnum-uauﬁ-nmua-muunnnpnuuumbnu#uQmm.
mwmmﬁrﬁmummuuh-
cxcemive sl wiroportod camtibation made i, aind ressived by, the Comeniits ind the PAL, In
violatias of 2 U.S.C. §§ 43(b)(3), 441a(t), sud S41(f). Michael and Sheron Ensign ("o
Ensigpe™), pazcats of Senstor Jalm Ensigs, tasnfimed the mousy sheut & month befhoe Ma.
Hanspten left ber trewwerer positions and dkertly sftar the diseloscme of s pevssnal relsicesblp
between Senstor Eosign and Mis. Humpten te their i, Scpplenestal Coenpisias ot 1-2.

_mlﬁiuuﬁ.dlm;tdhbhdﬁmm&ﬂhﬁ

Hampton family, inclading Cynthia Hempton, her hushend Doug, snd two of thelr thyes children.

. Sew Commmitiee Reaponse, Bxhibit A (copy of caceled $96,000 check).

The Commites, the PAC’, and Michaa Brnign filed largely siuilar vespormes. The
Pespotoes mmset S e troslfis 1 the Harjhon flenlly wase 3ifhsfrom the Bisigon, ot 8
soversnce paguuant rlsted 1o the temiseses of Cyuthia Hunpton's povitans wht the
Comanitto st the PAL. s g fr Sonsts rpcnas 3.3, Bt B PAC Rwpoese s
za.umuu-:-—cu 'lbq-dllﬂhdﬂlmdv-'\lid
concems e the well tiing of jong-iae Seally Siemis™ sfie the Rosigen were inumed of the
rolationstip betwees thelr sem and Ma. Haripton. 5.

Ax Serthar diasmed balow, snd busad on svallsbio isbrmation, it appess that thew is
ressun 10 baliove that st fesst par of the $96,000 transfhe was 8 sovecaace payment to Ma.

trananction wus not repormd by the Comminies or @ PAC. An iavestigation into thls mutier s

'Ahutmn-u-l-—-uu u-q-uu.-'—n.-—u-
ﬂd*. -“Iﬁﬁi“hbn-—hludﬁ*
or dh-ﬂﬂ-“—uﬁ-ﬁam
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First General Counsal's Report
Page 3ol 18

warranted to resolve questions reised by the conflicting svailsble information. Thus, this Office
roconmmends thet the Conmission find resson 1o belleve that 1) Michsol snd Sheron Ensign
mﬂmuu_h_udmwu.hﬁm-pq-m.uum
au-m_cumuthi-omw-——.—uim-m
mnuumuyr&cmuﬁ-umh&w We
furthes rocemmend that the Comsnissien suthbrizs compuley pascess, 28 Svcamry.
" A Bastual Ristary | |

The initial compleint in this matter alloged that, socording 0 nows reprts, Scnator Jobn
Evsign paid Cyuthia Hampeon “an unksown amonnt of moasy out of his ows pocket a3 &
soverance payment™ afer the May 20, 2008, termination of ber employment as the tressurer of
Eonigs for Scutts mad ws trcusares of Erlga’s Bistls Borts Polfical Action Cormseitos.

- Complaist et 3, susalisy Jis Rutoiberg and Swsve Frives, Sier Rtlstioeship, Scmtyy Resipes .

Loaderehip Job, Nww Yomx Tivxa, Jims 14, 2999 (Compleizt Exhibiz &). CREW atieged et
(hia “peverance peysent™ was sn undiachoesd fn kinll cqoiibutian o Ensign o the Commnines
sad m undisclosed snd excessive bn-kind custribution fieni Eoslgn to e PAC. Coghisintat 4,
Theweties, CRRW's acigioal complaint allaged vislations a£2 U.S.C. §§ AS4G)CXA) ind
um)uuu_muig-umuuhumﬂ-m.‘u
the Battle Born Political Action Coemites and Liss Lisker, bn her official capacity as trosmrer.
Hads . -

A vapplement 10 iy Compisia, allowing niditonal detalsrevealed in the press, slloged

Comphulket, it appesved that Ensiga’s parents, Mishael and Sharon Ensign, made s trensfir o
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1

a

Cynthia Hampoa's Cunily totaling $96,000 in Apeil 2008, pior to her dismissal from har

tressuwer positions i May 2008, Scpplsmentel Complaist s 1. Of this $96,000, CREW allsgm
uamuﬂ-mm&i@muup«um
-—u-.-mﬁq-ﬁgw—im-_u-i-u'hu-uu

" Erisign fr Senate wul the Battle Reirg PAC™ s violation of 3 U.S.C. §§ 441a(a) and 441a(9).

Supplamental Complaint at 2; sar niso Den Eggen and Clirls Ciltixzs, Envign's Perent Made
rd—nmmmwmm.mlqmwm

: WMMMMGH&M&-MWWM Jnlyl&m

(Sepploments] Complaint Exhibit B). Purther, the Seppiement notes that neifhe the Contmittes
mn_-ucmum-q...mnnmmmuumw
Supplecontal Complalntut 2. The Eggen/Cillizis article, Supplenental Complelt Bibiblt A;
m_u!:-i.ﬁm&lmhln'lm-ly#hm-lw
Srocmd mampaly vles 0 sy ripeticy svvesis pesiages o ployews” CREW
thorefire ol igus that the Committes and the PACs filews 0 ekt (ks outributionas 8
violation of 2 US.C. § 433(M)ONA) '

The Commities, the PAC, and Michael Binga i very st rspouses. Senstor
m-&mmuﬁuumwum-mm
Mhﬂm m_—-ummumﬂ
mumaugmmwmnuﬂmwmoﬂm
four Hamptocs were 524,000 esch, for & $oal of $96,000 from Micheeh wnd Sharom Ensign).

Enaign for Sensts Responss st 2. mnam——bud-aaumm

'mwmmuﬁ-’-ﬂ n-ﬂ‘ shacks of $12,000 eash,
clting Fanl Sea. Beslge's ey, u. 'n--p-u- : ines sulaste el
e..I-- 9, 2000 (refosnioed oquun-lm-uhl-ul-p—u:

(ampyofthe asnceled slngle chack for
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mmuummuummﬁmnm Ensign for
s—nlin-nmA(mdmm “The responscs sate tha the Ensigns
fve the it “out of congem for the well-being of oeg-thm femily fents™ whes e Busiipe
mﬁ-ﬂoﬂh“d—ﬁudmm Ensig for Sensin
n-p-n-u. hn-hu-u-pmm.a.uu—m
bocm e cuniiple 42,000 4ifis would umummmau

" under IRS gift tax rulss. /d. 834,

| mmummmﬁummmmaq
uuw-un—mmpumummum
mmﬁﬁnmdwww_hhmwmm
Seustor Ensign ansd his with, Deriens Eeaign) o the Hamiptons over the yosss. Ses Parents” -
M-'qsq'ﬂmumiucnhmummn
snd M Wlad i lgml znll swomm foem il the Comenialion on Avgast 12, 9005, The Ensigns

'dnwhtl-ﬂ.tﬁumnum-d-dhﬂh-bninhnﬂhuﬂﬂll

ucmﬁwuhmm-mmb

" Cyaihia Hampton or s Inshend Dovg. un;-*dﬁmmﬂ-wu

thetthe paysouct wes 8 evermace paymmec 1 Cyatia Hampinn s "ol by the flct tut e
smount of the gifts wonld equal shnost two £l yesrs of Cindy Hampton's salary — e
uudnwﬁpqubuu-nuﬂlhmﬂﬂhﬁndm-n-upﬂqp lﬂnil
&-hquuna '

4 Michetl and Siieus Bunige's alffidonits are smmntilly Admiice] axugs for ¢kt usamenss fn Diichuct
wﬁﬂﬁ-ﬁfms—uuﬁ:um“--u :
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, m&h.ouwn-i-c-u-r Al Kasman, The Sensis’s Got Tulent, and '

MUR 6200 (Essign)

., First Genesal Coumal'w Report -

Paga o 18 _

“The reaponses sermise that CREW and others wero misied a8 to the sourcs, amount, aod
mdumummwhﬂhmﬂ-m
mu-m«thw’-—mm Tery Mazzals, when

'm-ﬂh“ﬂmﬁni‘m—m The

anonymounstatement, iacloded in tho ssielo stischedl te the Coiriplaint e Complalsnt Exhiblt A
m—umwuma—_ﬂumﬁw-amimwu
disciosnd the relationship to his aife and had sttemied cemsssling with b, mill thuwenfier

. Glrsiesad M. Hampton fooenhis poiiical teren eith & sovesmnc that h poid ruen s e

pockie™ Si Biisign for Senste Respines st .5 a0e aiso Complsint Exhibit A. Respondants
muhmmummuummnuhup
snd Senstor Ensign. Sev Ensign for Scuste Ropousest 3, '

. Thoulugtd diSquotition ef Mixixfi oveuisl diir bis ot bo clarify o disputed Sl -
iance 2. Beky 13, 2008, acticle s e Wnhisgims Post. The Whshingion Postren wn arile o
ubmamatna-uMnaunnuuhn-nu-npu.muan-umm.'

' u—-—--qan—d—muumm&m.m :

SOVCIER0S paysmm.” wmm& .ﬁhbﬂ.l'hm
Pot onumn, s she Leop, commiented that “((fhese’s sill tha raatter of s alisged swersmes
payment to Cynthia Ezmpton by Saaign of st least 525,008, Thm-mm._

Then Soms, WASHINGTON POST, mummhummm.
Mhmﬁh““hhbdﬂhmuh '

'm"“hﬂpbh-“lhn.”w-‘n--ﬂguh
o o actmily Som e Jous 18, 2000 MW YORK Tides et that was Complaiid Rebiblt



130443352288

100442828738

ok o ety Repr
Pagn 2ol L6
wauqmunmﬁnnwu&n“gumpﬂudmﬁMMWiruuhﬁh.
mmuﬁuunlﬂm-un-uimuhninm.ﬂﬁuwn:dunuiq
uhnqa'mbmmm'qumw-MM¢
m'-pyﬁhn_&-niuhu-lq—iq.unn PAC"s Responaat 6-
7 ' _ .
.,mam@mmuummmm-'mu
Ensigns’.paat patiers of ganarcsity — all of which eccureed whils Clady Hampton scowsd &3
Treasurer to the Committes.” tﬂ.ll“l“l! mmﬂﬂﬂ
financial sepport fsom Joben sad Derisns Beuiga 1o the Flamptons deting hask to 2004, inshnding
-mu«slmumﬂmmamh-hmuum
repaid, 15,170 f1 2006 for private achool tuition for the Hampton children, $4,500 for

‘counseling for ous of the Nampeon children, snother 23,970 in private school tuition in 2007,

nd n 528,000 Joun that wes verbully forgivan, Sos Sosign S Sensts Respouse 3. The
Respscues ales note thet peist e 304,000 weandir, Michea! sexd Sharon Basigs iucladad the
Hacnptons in 2006 Haseien vecetion via privets ot which wes also sttenid by Jo
Derions Basign snd tholr children. 4. Respessiants claim the velun of i tip wee over
$30,000. Porests” Affidevita s193.* Canblsing the sizgle pravions gift Som Miches aad

'h“m.ﬂﬁ“‘h‘_ﬂ-“-‘ﬁ
qp---ﬂliuduﬂm&ﬁnhu-uuhbﬂh-hu“-mlh-uhﬁn
thess i panily lndicition that John Bnalgn, ot lant inkislly, fosssed souss of G costs. Por insfmen, an fuveics S
SH,262.00 Siven vandar Poss Mend stutes "BIE ta: John Busige.” Sav Bidle Bom PAC's Raspouse Iehiht L. A '
chorgs for $9.262.00 Gum Pure Masl apponss ou ¢ cuiit ol sistseng, but G ewrdioldar’s naces has bies
redosted. Sow Battie Bota PAC's Respouss BAM K. A ssussnable inflscone can be drwem thet this sxodl cod
_h.&“—lﬁhﬁhﬂhh~*-* [
clarge e $1,141.97 Somi i nafinmnd Sand detel Dty 27, 2008, Al Amsninfiag b 2 Slmicmy fr
the Sy B zangll 02 Spane Ml wae um--uh--u-hnqnm--mmnﬂ-l
Shasen Busign, S0v Bettle Bucs ICs Rospamse Bk 3. Prssmmal iy, sossus 2 divisdene it ths

e shorys en biswe It radt el l‘“d““d‘-hh-
p-.-yﬁ—-ﬂ!h ll.
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Sharca Ensiga with tho finencial support from Johm and Darions Basign, the Responses assert
that e $96,000 traneflr Goca the Enaigns b the Hamptons was mersly ons in ¢ petsera of
signifitant gift frum the Basign Silmily to the Hasmptewe. Banle Borm PAC Respoins a5,

The New York Thata pubitshid m mtclo 2 Octier 2, 3009, bused s intervisws wilh
in lals Fébwunry 2008 under which Miaign would belp Doug Mampton tino wp lobbying cliens tn
exnbanga for b Seaviig hiajob wih Biniga’s Scuste ofien. S Evia Lichthlan and B

‘Lipten, Sanetar's £id Afier Relationship Raives Fiags Over Exkics, mmmm
z.mnmhu;u-m

m.uw:_yu.mo). Tﬂilﬁh““'[lhulhmm '
uuhmwmmmmmhmm Cynthia

Hampton; he sid, weuld lpws 0 loswe her $48,000 & your cxiapaign job, whils hor lnnband

would hm to quit as plasand. Bot a8 severance, the asustar wid be nd bia wifs would givathe
Hamptons & check far shant $160.000, Ma. Haspton ssil” id. st 6.

Linked 1 the anling verslon of the Licktbies Liptos articls wers imges of depuments
that the Hxmptons tarned over ta the New York Times. O tie fsvoe of the payment mude fo the
Hamptos family, M. Hampton provided his hendwritten notes from the phose call detailed

. M Muﬂ%d“uﬂuﬂn”ﬂ'&hm

dmhmwmdmhmm!hhm
ummmmmmrsommm Licheblsn Lipton srticle

" spetiies-lye-20c=8 , lnst visited Jasuary 1S, 20609 (asthebiad herw seSinkibit 1). Amylinr



13044332290

10044282880

exhibit to the onling articls was & pags of handwritten notes eutitled “Record of discussions wits
John Bosign." mmmmmlm.wmmmmm
converstions with Jola l-"-mz, Notms nf e S ca, which wes st 190 &,
incecty informmsing dieilar t thet dlacmed sbes, arsl it sppears 60 be the ssoms phdee el
The swasrsd nall was ot acen, sk the otes sstal ferther discussions of & plon i sow job flar
Doug Hempton, inluding tht {w}e Eswasmnt tholog of depasioe [E egrwed fr mm o stay o
thru Apel — Battor foroliont bailing.” The thil cafl was s 7:30 p.sn., with the ot stating
*Jein callod askind If it was OK 10 sl the outiines of s plan. — Doug—2 mn. ssvemns,
consinme liont ballding; — Cindy — 1 year salry; — Disoussed gi2 rales and tax lew; — Shared o
plan 1o have both he and Dariene write ck's o varions smonsts equalisg 96K. — Fa asked if the
offor wes O snd did 1 gree—1 sald ] would isced o think sbot [sic) and would get back with

oy um:—qu.mmuw. '

- haman Exhibit2). The atiels conliaued this "M. Baulgn's liwyur fn June{2009), hoveser,

caliad ths 96000 pagenent that was uhimately made s tawsfroe g1 Sova Sl Enslgn’s parects
(a6 Himnphons *ous of coucurn fou ths well-ining of lopgsizss fily fisads during s difficah
Mr: Homplan has oltratod his smrtion tht e $56,000 payment was & suremase
payment, most actably in a November 23, 2009 interviow on the talevision prograss Nighttine®
-l-mhl&bpﬂl-lnm&n‘wﬂh .
(Aacsbcnirs o0 conaeogfid=91 A0TRR, st visited cm Jasacy 14, 2010). Tn thet aricle, s
payusent was dlacussed s Sollows: “The Besiga fimily has mid 1he 396,000 was a gift andnot
m.;_ﬂm'hmmt@mwuum
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. (Ensign)
* Fiest General Counsel's Report -

Page 100110 -
was, fnfuc, soverance snd ot a . *Cryetalelns, Hampeon . *1 ok noten. Fve shared
those notes. mmm Mmehbwhhd:nlum"
B Lopl Amsipie '
AMWmdnmmMMMﬁuh

ma-pwmqm—-h-umuhmm

wmqnmmm-wum-md

. vajus made by sy peson fx the purpase of Inflasacing sny cliction fbr fadaral office, ar

qumdmuwmmwmm

mmmmmuqm 2USC. § BIONA)' Nopmmy '

m-Muqmu&cummmmm
uthmmummwhm 20s€.

§§ 4aaXINA) ﬂ-mmm--a-meon:---mm:.
u-thrAc. 208&!“!#!!“ m—#dw-ﬂw
uu-mmazu.s.c.ow-m. mum:—.-mm
vﬂhnﬂlllc.lﬂlm. '

' umwaua—-uc.mummuummm

*. of donstions Beited
'Mllm 1-'. e n-.‘k

g oy e ""”'“:ﬂ:ﬂﬂ:::f

ﬂ-ﬁ*h*d“*
“

"ﬁ#*hhb*dhﬂmhﬂlmd’“--ﬂ. .

opiaisn and the Gissnt difiy Sam the phmiy on etfiur gruadl sat conindistory o Ge pesition tis haw. Ses
Gal. Mad, 43) UL 2 203-20K Bailien, s Coforitls Aapuiias Fodow) Conguige Comee. # FEC v~
Justions chud t» Cl Afad, iminfing the ciind lme, Gy n Suxt s Comt hus pevismly wphlld
sach costibusion Smiss o PACK, Se Republican Foderal Cam w FAC, S1SUS. 64, 617
e m“d’w“ﬂwuw“' spd Jogtios Scalla

(—hhhj_d
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MUR 6200 (Ensign)
ﬁlﬂmlmm
Pgellofis .

w;mmmmuyunymuwmm

mqumcuue.mummmmmm«'mu '

--ﬁ-mnumumumﬁ-ﬁmamm
Swe2USC. ll“lmﬂm A-'ﬁlbh“llﬂ- —ﬁﬂuﬂm
Hﬂbmdhrmh-hnmmbmh
“ﬁhmhmﬂhmdhrm.hmmhh
mn-ﬁunnmm]&uh_n-pym' rtmte
Ceinunitios snd the PAC proparly peid Cynshis Hampion's ssisry fr har toossmear job, f s

: m-mmmmmuuwnwmm—n

hrmuunnpuw.mmmuhmu--muu
within the contribution Bmits. huummmmm

mm—huﬂ-mummmm lhhl;nnﬁpﬂ .
" the Humgtens Bave vhared with the motia is correst, 8 sssmrazes peyment for Cyntiis Hampten

spponza b0 b pat of e el 9 provide besh Cymia sul Duag Hampen & matmrs of

coprmmticia for b leas of sl joks — Eusignaliend Dimg Humptamda geting 8 nov job, and

*hhwmiwhhmln—m
- Thare agpears 10 be & quastion of ot as te whathey the payments to the Hangtos Semily
enli&l-v-u. m_—quuhm-hm

Sty conatitzted seversnce. Sae Biign fix Senste Renponas ot 1, 4-5; Battls Bor PAC

Resposse st 1, ¢-5; Parents’ Afidsvits st 916, R Puthar, the Rosponiecs of the Committes snd

' nrmaﬁwuuupw-umwnmum

- -'“M*a—'mw—ﬂ-hﬁ_—bl—l-hﬂm
extwww.meriam

e is payubis to o employes on eminesien of engploymet™ Sme
u-.-u;-—:uuu—am
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“unudeﬂEHMFNMMﬂmumiwlnﬂqphdbnmqnuuih.
uﬁmuhnmiwnuhnﬂhﬂ-hnnrHdphﬂmu@qn-dklmb
n'-ucl-p-g. Whils in e October 2 New Yerk Thmes articls the Hamptons
munummam-ﬂmmmﬁ Esigaes
mmnwmwﬁmmmuu . I

lhqlnlﬂ-ﬁbnmlIbﬂﬁﬂ-ﬂnnduthdﬂh&ﬁuqn-uqntn

lblummd&uw-mi-R-mﬁhb-nnnum-nﬁ---n&d.ﬂhﬂn
h&uhhn-nn ) :
quhdphduuﬁqn-huduﬂinhﬂnpmhlﬂnuwua

. paysments equal 10 & yoor of sslary fix Cindy Hampton (plus adfitional payments for Dovg. - . |
. Hampton) in exchangs for leaving her jobs afier her imgvoper relationship with Ensign becceme

osewen 89 both fhmitien. Sew Complaiet exiibite, supre, Lickbisn Lipton mrticte, smpre, mad
uﬂumumu&u-&-‘_ Az repoginted in toug Hansptew's s, It
quumnﬁﬂﬁnl-pn-uu-htllindhdmﬁuutﬂhqH-pnh

1!.&##0..tﬁﬁmiliglin.ﬁlﬁﬁuﬁnnﬂq&yﬁu-ﬂ-

$96,000 iy amd the und 15 cumply with it e Laws. Elgn’s pavents sl s puywnent of
$246,000, in o fubiom thes vaskplied with IRS it s, Give duyn afber the Apal 2, 2008,
phons sll. Whllethe Commitins and the PAC asuld have pad sovecsmme to Gyt Hampton
without regand fhe the contibation Heit, the Easiges, s making the paymonts on teirown,
wouid have bown required 1o limi their contrfutions o the Comrities snd the PAC 1o the
onaaistom alowable 2008 coutbetion of 2,300 sch i the Commmisne and 35,000 sack 0 s
PAC. i $96,000 paysect theraties evul b ax exseantve soamfbction o the Bnaigns of o
-i-um.ho.m-am_hm--nmuuummquq.dh _
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MUR 6200

o o
muhrmmuhmmm&ﬁma :
2US.C. § 41a(D° suuy.ammmmumuu '
cnmuuwuuwnmhmuuqnu-mmn-Mn—muu- |

_w-hm_dqd-ﬂihm-ﬂ

IHICFR § |ulmuumuhn-nm-vb_uzus.c. uuo).
G_thmmﬁmbhwu
mmunbmbmhhmbm-b

. may have besn ssverance instead of past of 2 pattera of giving to the Hampons, hllh.ny

pmdﬁhnhﬂ“nmuhhﬂhh“ﬂ&“
umm“ummmumuwuwum
mm-uwunmu.unhmumuumumwm
mhmﬁllnﬁbqu-mmnub-ﬂ" )
m-ﬂuu-hnq—'mu-uuq-m

7} 'Hmhmh-&hdh*‘ md‘hmdlh

mmu-mhwuamsmw

'h-—ﬁ-*m—ﬁ—m& m~

th- st greseas
hﬂhw—--q&l‘-ﬂhhﬁ-.*d.-ﬂ-

-—‘_n-dq Sile suatiey s diffivass v pust 20008 DOcRan ot 59 pRIME Ware suy

tamesnihing dligioned. 1l dn san fhada 0o witn 00 hill snthiiciond somtlites te gy Cnthia
m-““hmﬂhh—“-h“

‘uml“_ﬂﬂw—ﬂﬂhﬂ#

SMIIE--.)
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Flext Genanal Coungel's Repost
Page l4ol16
the Act by making excessive contributions, snd whether the Committes and the PAC viclated the

Act by scoepting them and fhiling to disclosd them, Thus, this Office recommends that the

.Gndduﬁun-hh&n&lmudndl.n&dnnmuu&duhﬂ-n

uﬂﬂ.Uﬁnhhmdhhaulu-u-nnmﬂhlnhunamkdmﬂn
Cossuittes anit Liss Liskur, in hes afficial cspacity as tressurer, rasgiwad cxommive
conributienss; td that the Buaige for Scoxte Gasmitees ot the Battls Bora Politial Action
Committos failed te diselens the asatributions. We recsmmmnd that the Commissic teke o
scaion st s tis an 0 Semster Heakey becanes the infbrrmation shows that the pacs, ot e
&-mndnhﬂhﬂnﬁw!mnﬁnuﬂbiﬂdhh&u#nnun.dﬁb:
peyment. Thus, we also recominend that the Commission pursus aa investigation into this
. .

1 1

IThuhuvnu-u-ﬂtntnhndiu
uﬂﬂntnndhnphqruus
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I mmumhmumm'm
2 US.C. § 441a(ak

2. Pind remon o believe thas Eusiga for Scnate s Lisa Lisker, in her offichl

-n.nuﬂhhﬁﬂnhﬂdM&ﬂhnmudmnﬂnhh-
onuqnmunm-umunwmunmm

LHﬂn-mhhnhﬂﬂph&ﬂndhﬂﬂnhthﬂqmb

as treasurer, sad the Battle Born Political Action Committes and Liss Lisker, in her
officksl capasity as tremurer, viokstad 2US.C. § 4340 -

&hhu.h.ﬂﬂ--ﬂnnﬂhmﬂg
&Nﬂdnhmnhnﬂhnm-mbﬂn'nhu-hu-hﬂl“

GJ“pnbﬂﬂdhuﬁdhﬂNﬂn:
1Ammmhqmﬁmhht

dvle e STds e
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Meclanie Sloan

Citizens for Responsibility *

and Ethigs in Washington . -

1400 Eye Street, N.W., Suite 450

Washingtan, D.C. 20005 . _
' RE: MUR 6200

Dear Ms. Sloan;
' On June 24, 2009, tthedenlElechonCommhsionmelved your complaint slleging

- possible violations of the Federal Election Campaign Act of 1971, as amended (“the Act) by

SemtarJohanx;a.Mchulandsm:onmm,thcﬂnngnfotSemeCommtteemdLm
Lisker, in her official capacity as treasurer, and the Battle Bom PAC and Lisa Lisker, in her
official aapacity as treasurer. Baged on tha complaint and the response, the Commission, on
November 16, 2010, voted to dismiss this matter and close the file. A Statement of Reasons
p:ovldlng a basis fonhemmmfsion's decision is enclosed.

| Dmmﬂ:dudh&ememﬂlbephcdmthemucmodﬂm 30|lqrs. See
Statemest of Policy Regarding Dmlomu of Clessed Bnforaoramt omd Related l-‘ilel. 68 Fed.
Reg: 70,426 (Dec. 182, 2003).

'!‘thedmlEleetionCmpaipAotoﬂs‘n asm-ded,allowummplummuseek- '
Judhhlmewofthe Commhsion’ndxsmmnlofthn action. Sn 2USC.§437g(a)(8)

If you have nyqueanm pleueeonhctAudraHale-Maddox. themnwyasignedto
this marter, at (202) 694-1650,

o
Peter G. Blumberz
A.wstantGenenlComel

.Bnclosuxe

- Statement ofReasons
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

'é-
g

Senator John Ensign; Michae] and
Sharon Ensign; Bnsign for Senate and -
Lisa Liskes, 22 treasurer; Battle Bosa -
Political Aotlml:omnumand Lisa
Lisker, as troasurer

e S N’ e ) o Nt .

- CERTIFICATION
1, Shawn Woodhead Werth, recording secretary for the Federal Election Commission
executive session on November 16, 2010, aonuebyeaﬂiymﬁemmﬁmmdedbya
voteofs-ototakemefouommlnmszoo-

1. Dismiss the complaint in MUR: 6200 on the basis of prosecutorial duu'euon
pursmto&mgmﬂ, 4700.8. 821 (1985).

2, Adopt the Statement of Roasoas as previon-lymulnd.

. 3. Approve the lppmpnm letters.
4, Close the fils.

Communom Bauerly, Hm,McGlhnum andWelnm:bvoud
afﬁ!mhvelytbtthedaemon. Comwm'w:llhﬂmedlumelfwithwipmmml
-matter and did not vots,

: - Attt

Mane it mo Jlan)nltns s/

Secrotary and Clerk of the Commission:
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FEDERAL ELECTION COMMISSION .
In the Matter of

Senator John Ensign
Michael and Sharon Ensign
Ens:gn for Senate and Lisa Lisker,
in her officidl capacity as treasmrer
Battle Bamn Politinti Actian Cecamitieo
and Lisa Lisken im br offlatal capacity .

MUR 6200

o e N N N P o o |

' STATEMENT OF REASONS
Chsirman MATTHEW §. PETERSEN, Vice Chair CYNTHIA L. BAUERLY,
Comlnulionm CAROLINE C. HUNTER, DONALD F.McGAEN I,
and ELLEN L, WEINTRAUB

L INTEOI!UL‘!‘!ON
Tlns matter arises out of ] compll!m. sublaquent!y amended, alleglns that an -
Apnl‘l mOSpwmmthwnm:Hnmpmandha&mﬂymmnmduvmmdwu
mumuwwmmmmumm.mmw.mzmprm

'smmwmmmmmmmmuwmmm

ead Senstr John Enmiga's loadwship PAC, the Baisin Rorn Polities] Astios Commitize,
(“he PACT),n wolion af2 US.C. §§ 434(3), Adlaca), and 441(0 Ma. Hargton

was the treasurer of the CommmaudthePACattheumeeftbzpaymem. Michae] and
Sharon Easign (“the Ensigns™), pareats of Senstor John Ensign, mads the payment to Ms.

Hampton and har family approximately one month befre she left har treasurer positions

and shortly after it was disclosed to the families of Sénator Ensign and Ms. Hampton that
the two had had a pecsanal relstionship. Supplemental Complaint at 1-2. The paymentat

'Alndmh!pPAC hnpohMmkaMaMMahbmwmm
or controlied ty o candidate or an inlividual holding feders] office, but is aot an sutherized coxmittes of
huﬁdm«aﬂuhﬂdandhmdﬁhmdwiﬂlnwmaﬁumohmdldmor
ommuzmmummm; -
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MUR 6200 (Bnsign)
Statement of Ressons
Page2ofll

issue oonsists of & $96,000 check fram the Ensigns’ trust account made payabls to'
Cynthia Hampton, her husband Doug, and two of their threo children, Ses Committee

. Response, Exhibit A (copy of canceled $96,000 check).

Based on thw avallable information and for the reasons discussed below, on
Noveraber 16, 2010, we voted to diswiss this temitisr s a matter of proseceterial
discretion and elesed the file. Sea Heokler u. Chazey, 470 U.S. 821, 331 (1985).

I PACTS ' _

The Complaint and Supplemental Complaint alleged that the Ensigns made s
payment to Cynthia Hampton's family totaling $96,000 in April 2008, béfore she
resigned her treasurer positions in May 2008. Supplemental Complaint at 1. Of this
$96,000, the complaint alleges that a portion was paid to Cynthia Hampton “as s
severance payment for the loss of her positions as treasurer,” and “may constite illegal
excessive in-kind contributions by the Ensigns t both Ensign for Senate axd the Btle
Bora PAC™ in violation of 2 U.S.C. §§ 4412(s) suf #41a(8. SuppMoneum! Complalal &t
2; see e Do Eggen and Chris Cillizze, Envign ‘s Pevents iufnde Pmmm@m
Her Family, WASHmaToN Post, July 10, 2009 (Supplemeotsl Carplaint Extibit A);* Al
Kamea, Hillary Clinton, Back After a Break, WASHINGTON PosT, Taly 15, 2009
(Supplemeatal Complaint Exhibit B), Furtber, the corplaint notes that neither the
Comumittes nor the PAC reportsd receiviag “any ... contributions from either Mickacl or
Sharon Ensign.” Supplemental Complaint a¢ 2. ‘The ;mplaint. therefore, concludes that

? This WASHINGTON POST article reported that the $96,000 was disbursed in eight separate checks of
$12,000 cach, diting Peml Coggina, Sen. Htislgn's sitniwny. /d. That reprevarmiSon is emizadivtud by ther
press release Coggins issued on July 9, 2009 (referenced at Supplemental Complaint at 1) and by the
Ensign for Senate Response Exhibit A (a copy of the canceled single check for $96,000).
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MUR 6200 (Ensign)
Statement of Reasons
Page3 of i1

the Comminee and the PAC's fuilures o report the contributions were violations of
2US.C. §4’34(5)(3)‘(A). '

The Committes, the PAC, and Michael Ensign.each filed similar responses to the
complaint. Seantor Ensign and his mother, ﬂ!mronEnxlgn.didnotuspond. lhoughmh
proviticd a snorn ailidavit ssuamsmying the othar respaxtass. The seapummmy ﬂl ihat |
Senator Bnsign’s mather nrrt fathver qach provided fimr mambers of the Hampton family
with 8 gif o $12,000 (.., the individual Hampton family membets received $24,000
cach, for a total of $96,000 from Michasl and Sharon Ensign): Bnsign for Senate
Respomutz The gift of $96 WOwamdnmomcheckdatedApril 7, 2008, made
paya.ble to Doug, Cynthia, and their sons, Brandon and Blakz Hampton. Ensign for
Senate Response at Exhibit A (copy of canceled check). The responses state that the

_ Ensigns gave the gifts “out of concern for the well-being of long-time family friends”

aﬁuthcznsiguammomedofﬂwnhﬂmm&drspnwdw
Hampton. Bnsiga for Senate Response 41 3 and 3. The Ensigns wensed to give
$100,000 gift, bust imstead gaws $96,008 becoss the mwitipbe 512,000 gifis would fit
Wm;iﬂhwﬁnﬂmpﬂmilﬁedvﬂ-frugiﬁﬁmitsm:'m&tmm I st 34,
BothhﬁdmlandﬂlumangnmhmhudmmaﬁdwlﬁshﬁngMﬁwydid

notmendthegxﬁstntheHamptoufamlywbemmeymhuHumpton.mdthn'
ﬂmﬁﬁswepmof:pﬁmafﬂgﬁﬁ@mﬁmcmgiﬂs&omth&ﬁpﬁmﬂy |
(largely from Senator Ensign and his wife, Darlene Ensign) to the Hamptons over several
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MUR 6200 (Basign)
Statoment of Reasons _
Pagod of |1

years. See Parents' Affidavits ot 9 5-6. Michael and Sharon Ensign also state that
rieitlwrtheirsqn,noranyonoe)suskedt!;untomakethmgiﬁs.nordidmeSenatoror
myoneelsemest&mmesepaymenmhouldﬁmuonuawmemcmthh . .
l-hmptonrhahusbardl)mg. Id. et { 8 see also swma.vuouommﬁlea
wnthtileConmlimqonAugm 10, 2009. Therewﬂsomthltﬂwa!lqpﬁm
M@p&mmwnmmmCyﬂﬁQHmtoph“beﬂedhyhmmm
amaount of&eﬁﬁ:mﬂdqmlalmm_ﬁmmdmy Hampiton's salery - en
excessively Wom amount'tht_isnotindicaﬁve ofam&:nupachse." |
Ensign for Senate Response sts.

The responses argue that the complainant wis misied a8 10 the sowrce, amount;
and purpose of the payments to Cynthia Hampton by the media’s reliance on an

_anonymous staternent and a misquotation of Seriator Bmign's' communications direstor,

ToryMamsla. mmmmmmmwedﬂntmclmmthe&dm
&muyﬂdmmmmammmmmbmmmmm
wmmu.mmﬂa«dmdmnmmmmmmﬂummm'
uwmeththamid &oxnﬂamm‘ﬂ." &amn&raauwkmmms.:n
al:oCOmplwquhibxtA Rmdmmmmmnmusmmhﬁmﬂy
conuadlcwdbytheswmafﬁdsmuofthcmmmdSenaermm See Ensign for

-Se_x_lmnccpomeats.

? Michard and Sharon Ensige’ nmmmmwmmwwhrmmnmum

delﬂmlun‘uﬂkhvhmdhgmmapaynmmmhmnymmdwlllbonﬁmdu
as “Parents’ Affidavits” collectively. mmmdemnMnmlnBMCwlhe .

aulgnmrSemnupons.md later filed in nmedmdsmromw!thmmminlonmmm 12,
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The alleged misquotation of Mamiu;mredaﬁéthis efforttochrifyadiwuﬁd
factual issue in a July 13, 2009, mieleintbeWashingtonPost. The Washington Post
pubhshedanmlcleonlulylo 2009, matdummmem.oooms&rﬁomms .
parcats, buuhunlsomwa“{t]hcdmlosmmuadayuRerDbugluHmpmdlegﬂl

" that Bnfign gave his wife & 523,000 s:wiranue Luyment." Supplernental Coxplaini

Exhibit A. On July 13, a regalar Washingéon Past colurma, In the Loop, cammentes that
“[t}here's still the matter of an alleged soverance payment to Cynthia Hampton by Bnsign
of at least $25,000, That payment was not reported, s required by law, to the Federal
Blestion Commission.” AlKamen, The Senate's Got Talent, and Then Some,
WASHINGTON PoST, July 13, 2009 (Ensign for Senste Response Exhibit Q). Although-
mbmmmammanhmwmrmﬁdmﬁmmmmw '
aupuahmmcepaymt.mdﬁutsomepoﬂonoﬂhc&%@“@.ﬂ”eomﬂmudl
mmmmmmmﬁnh?owsmmmommmm
dmmmmym:chriﬁm SulinmpﬁanMsRsponseIG-? Batth

BomPAC's Respoase 21 6-7.

_Momdnm:lso asaert that “the gifts to the Sampioxs are entirely consistent

. with the Ensigns’ past pattemn of generosity — all of which occurred while Cindy

Hampton served 2s Tresisurer to the Committee Ensign for Senate Response at 5.

_Respondents detailed gifts and financial support from John and Darlene Ensign to the

Hamptons dating back to 2004, including the following: 1) a 2004 loan of $15,000 that
was repid without intecest; 2')Qszs.oodlominzoo6mzwwr;p.id;-3)515.1_70
in 2006 For private school tuition for the Hampton ebildren; 4) $4,500 for counseling for
ons of the Hempton children; 5) $23,970 in private school baition in 2007; and 6) &
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%20Hampton&st=cge, last visited Josuary 15,2010). This article states that “[sjoon after

MUR 6200 (Ensign)
Statement of Reasons
PageGofl]

$20,000 loan that was verbally forgiven. Sze Ensign for Senate Response at 3. The:
Responses also note that prior tthe $96,000 payment, Michael and Sharon Ensign
inéludedthe_l-lm.ptonsin avqwionviap:ivatejeftoﬂzwﬁithat W?ﬁl\lﬁ;ﬁm '
$30,000. /d: Parents’ Affidavits at{ 5. In light of this history, the Respomes assert that

 the $96,000 payment from tho Easigns to the Hamptons was merely ome in a patiers of

sigrifinant gift fram the Ensign famnily to the Hamptons. Bettie Born PAC Respensa'st

3.

 However, publicly available information suggests that the Hamptons viewed the

_396'.000.88 & scverance payment and not as a gift. The New York Times published an
article on October 1, 2009, based on interviews with the Hamptons, In which the
Hamptons described a plan thai Mr. Hampton and Ensign warked on in Iate February
2008 mmgnﬁ@mﬁdmpmumpﬁnﬁmup lobbying clients tn
wwhan.ge for him ieavlng.hh job with W‘s Senate office. Sse Bio Lichtblay and
Eric Lipton, Senator s Aid Afler Relationship Raisex Fiags Over Ethica, New YoRK. *
Tomes, Qctatier 2, 2009 (“Liciatblas Lipton articia) |

[working aut the deal for Doug Hampton's new job), Mr. Ensign called the Hamptons:
separately. Cynthia Hampton, he said, would have to leave her $48,000 a year campeign
job, while her husband would have to quit as planned. But as séverance, the senator sald
he and his wife would give the Hamptons a check for sbout $100,000, Ms. Hempton
said” Jd,at6. '
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Linked to the online version of the Lichtblau Lipton article were images of
documents that the Hamptons tumed over to the.New Yotk Times. On the iasue of the
payment saads to thé Hampton fammily, Mr. Hampton provided what he conteaded wezs
his handwritten notes from the phone call detailed ‘above that appear to discuss possible
sevesace payments for Doug and Cynthia Hempaon, ‘Thuss noses, datad “4/2/08” smd
wﬂ&nmﬁnﬂn oﬁnmﬁ.nnuy,mi: “&&tmqﬁmﬁrﬁn@.m B
strategy and sevecance fot Doug, Communication Plsn for NRSC and offcial ofice, NO

. CONTACT WHAT SO EVER WITH CINDYI" Lichtblau Lipton aticle Exhibit 3,

(http://documents. nytimes.com. \ffair-senato
_Li’#ﬂ hstwmedlanuuy 15, 2010).
Anothereodubxttotheonlmeaxdclewaapmnfhmdwnttennotesetmued

“Record of discussions with John Ensign.” Thlspagedemlswhatboug!{nmpton
ropresents are notes frum three phone conversations with John Bosign on April 2, Notes
of the fin oall vehich was et 9:40 a.1, inchuds inforsmstiop slmilhr to that discussed
sbove, end i appoam t-be the ssask phonn eall, ‘rh-amdoanwuamo;-,'um |
notesdeudfuﬂlcdmuuwuoflplnham;obﬁorbmglhmpmn.Snd\ﬁngthat

RIS

' “[w]e&mmmddmmwmmmmymmm Better for

client building.” Theth:rdeall_wasat'l.SOp.m..mthlbenoteuuung“.lohncalledasked '
ifltmOKtoshmth‘eamlinesofuph;\.' -Doug~-2mn. severance, continue client
building; — Cindy — 1 year salary; -- Discussed gift ules and tax law; - Shared a pian to
have both he and Darlene write ck’s in various amounts equaling 96K. — He asked if the
offer was OK aad did T ageee — 1 seid I would nced to think sbout [sc] and would got
back with him.* Lichtblau Lipton-article Exchibit 5, (uim/Mdocumema.oimes.comlin-
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January 15, 2010). The article continued that “Mr. Ensign's lawyer in June (20091,

however, called tha $96,000 payment that was ultimately made 8 tax-frce gift ftom Mr.
Ensign’s pareats to tho Hemptons ‘out of concem for the well-being of lengtime family
friénd during » difficul time. ™ mh:uuu Ligton articlo, '

Mr. Hampton lms publicly reitarated his ensertiau that the $96,000 payment was 2
soverance payment, most notahly in a November 23,:2009, interview on the televisig=
program 'Nighﬂine’ and an accompanying article published on ABC News’ website
3 , 140788, last visited on January 14, 2010). Inthat .
artiole, tl:epaymentwaldiw as follows: “The Ensign family has said the $96,000
was a gift and not severance.... Hampton told *Nightline’ the opl;olitz. saying it was.
‘crys&lclur’thlttheS!iéOOOm.mfact.levmmdmugm. ‘Crystal clear,’
Hampton said. 'moknotes l'wslmedmosenotes They" rewelldocmmmd. They
were clelﬂywhnhedwmdumeﬂnce.’"

I, ANALYSIS

) Nomwggpmmm‘ummmmmummmm
political mwmwmmemmmmm_mm
(adjusted for inflation) per election.’ 2 U.S.C. § 441a(s)(1)(A). No person may
cantribute mbre than §5,000 per year to & leadership PAC, such as the Battle Bora PAC.

'2U.S.C. § 441a(a)(1)(C). Knowing receipt of any excessive contribution is a violation of

* A canteitagion is any gif, shssription, lose, edwice, or degaelt of tsvasy or saything af value made by
acy pecaon o the puposeoffenclng any wicton fr fadea ofis. 2 U.S.C. $431XAYD.

’Dum.thdmuecﬂmcyuh.mdlﬂMo-Heomm:mmmmWMnhw
candidates, Ses Price Index Increases for Expenditure and Contribution Limitations, T2 Fed. Reg. 5294,

* 5295 (Fe%muy 5. 2007).
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2USC. § Mla(f) Fuluretorepoﬂ recewmgaconmbuhon nsavmlatwnoﬂ Us.C.
§ 434(b). _

Further, conﬁbuﬁammpbdbyamdidmm_aynotbeconvmdtopmonal
use by any persoh. 2U.S.C. §439a(bX(1); 11 CFR § 113.2(c). “Pessoml usc” is defined
as “any uss of fimds inampﬁgn account of a present or former camdiilate to ﬁ;iﬁﬂa
commitmant, obligatien or sxpense of any persan that would st irreapecsive af the
candidate’s campaign or dutics as a Federal officeholder.” 11 CFR § 113.1(g); see also 2
US.C. § 439a(bX2). . |

Undor the tax cods, whethor a transfer s considered a “gl8” or not is a quostion of
the éjveg'slntmt-agiﬁismypaym:tmndq“ﬂ*omudetached anddlsmteteswd

. generosity, out of affection, respect, admiration, charity or like impulses.” Commissioner

v. Duberstein, 363 U.8. 278, 285-86 (1960) (citations omitted). Here, the Ensigns’
af&d-vimuppmkupondm' mmnmmmﬁ:wigumdmgmmdm
asasevemngment.-haddlﬁm.both;thommlﬂuldtbPﬂ.Cdirecﬂj.rdmythn
the monics paid ¢o:the H;l.’llpﬁ_lﬂ family y Smmitor Bosign's pwostts wero resisd to
thinﬂmnmn’sahpioymuu,“normﬁmyrdmdmmyexpmemdeuthntthe
Conmnittes would have atherwise incuired.” Ensign for Senate Response at 7; Battlo
BomPACRaponsewt’l ThelebasalsobeenmallemonthuthoComtheorths
PAChndmobligaﬁontopayMs.Hmplonmue.uﬂm someehaspmvldedany
information pointing o the existence of any such obligation, such 85 an employment
eont.ractorahim:yofp-ly.ingsevanncetodthuenploy.ees. 'l‘heamountot‘mo:ioy

' involved, which is equal to'slmost two full years of Ms. Hampton's salary, would be

unusaally large for a severance payment, If, in fact, the Committes and the PAC had
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electedto make & severance payment to Ms. Hampton in the amount ofS96,000 the
transfer of such adupropqdonatemwmddhwemsed personal use issues under 11
CFR 113.2(c). Ifthe money the Ensigns paid to the Hamptons was net to fulfill an
obligation of the Commitiee or the PAC, and was given without regard to Ms, Hampton's
employmaat, thm the paymeas did mt eonstituts = cantribution—aexcionive or
otherwiss—yo ths Cammitice ac the PAC. Ses 2 U.S.C. §§ 431(8)A)D; 431 (BE)H).
Morcover, if the Ensigns’ paymsat of moncy is not a contribution, then there is also no
resulting receipt or reporting violstion am'ibupbl_e to the Committee or the PAC. See
2U.8.C. §§ 441a(f) and 434(b). '
Forthcreuoudiuumdtbove,wbethuthepnymzmathm in this materisa
giﬁoranaccemveeomribuuonnmonthamenu_)f.tha Ensxgm in miaking the _
payment. Here, the Ensigns have subrhitted sworn affidavits attesting that the $96,000

. ,paymntwungiﬁ.andt!ueﬁwenoueonulbudon. mmwmmm

Comnlwoa may consider other evidence, molndlng lbecuemnmces in which the
payment was madb, to discsan the Basigns’ imtent. See Commissibrer v. L‘-btrm!n, 263
U.S: a1 286 (observing that “ife: daser’s charaetorizationi of his action is not
WW'O. . . L.
Intﬁiamm.howwu.ihommaﬁdwib submitted by the Ensigns canstitute *

theonlydireetwidmofdw&int'u.ninmakingthemmem. As & practical matter, it is

doubtful that an tavesiigation would produce any sdditional evidene that would
contradict or outweigh this testimony. Ther@mk&lonahudyhummmﬂmmy
from the Ensigns; secking additional testimony from theem on the seme subject would be
duplicative and unnesssary: On the other hand, testimony fromm other parties, such 8 the
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Hamptons, would be ualikely to shed any light on the subject of the Ensigns’ intent. Itls

- similarly valikely that an investigation would uncoves other circumstantial evidence - -

suchanwritingorsmmbytthnaigmtoathkdﬁnty—matwouldoonmdictox.'
Gutweigh the evidence alréady beforu the Commission. Accordingly, we oouslude that an

. inMpdoninthhMisMMmldhoihunﬂiciﬂmof

Coingeission reaourges.: - '
. We, thecefare, dismiss this matter as an exercise of our prosecutorial discretion, .
and close the file. See Hecker v. Chaney, 470 U.S, 821, 831 (1985).

. \ -

)7 I?olus |

?.li(‘_er//?/-?-'am. o é&(’ HM

~ ‘Donald F, MeGahn [l .
21 /17)10 E U L Ll it d .
Dl 1~ ., EliaaL Weintrawb .

TOTAL P.13



